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IN THE UNITED STATES BANKRUPTCY COURT™ 2
FOR THE DISTRICT OF SOUTH CARGDINRG py 4. 08

IN THE MATTER OF: ) Case No.02:09482:B i Bau
) Chapter 7 CARDLINA
JOHNNY LEE PORTER ) Asset Case
)
Debtor. )
)

NOTICE OF OPPORTUNITY FOR HEARING AND APPLICATION
FOR SALE OF ASSETS FREE AND CLEAR OF LIENS

TO: ALL CREDITORS AND PARTIES IN INTEREST:

YOU ARE HEREBY NOTIFIED on u_ha 2002, Ralph C. McCullough, TI, as Trustee in the
above-referenced bankruptcy filed this Application for Sale of Assets Free and Clear of Liens in
which he proposes to sell the property herein described free and clear of all liens and encumbrances

according to the terms and conditions stated below. A copy of the proposed Order Authorizing Sale
of Assets Free and Clear of Liens accompanies this Notice and Application.

TAKE FURTHER NOTICE that any rcsponse, return and/or objection to the Application
should be filed with the Clerk of the Bankruptcy Court and served on all parties in intcrest within
twenty (20) days [rom the date of this nolice.

TAKLE FURTHER NOTICE that no hearing will be held on this Application unless a
response, return and/or objection is timely filed and served, in which case, the Court will conduct
a hearing on January 22, 2002 at 9:00 a.m. at al Donald Stuart Russell Federal Courthouse, 201
Magnolia Street, Spartanburg, South Carolina, No further notice of this hearing will be given.
TYPE OF SALE: Private Sale with reserve
PROPERTY TO BE SOLD: 20 acres of rcal estate located at Little Mountain Road, Anderson,
Anderson County, South Carolina, TMS # 100-00-04-032, as more fully described by the attached
Exhibit A.

PROPERTY IS SOLD "AS IS, WHERE IS"
PRICE: $7,500.00
APPRAISAL VALUE: $12,000.00 {Land Installment value)

BUYER: Robert L. and Dorothy P. Drake

M:\TRUSTEEAC1ient\3482\Nto-sale-20ac, drake. wpd \/‘}/



. f.

BUYERS ITAVE NO RELATIONSHIP WITH THE DEBTOR, UPON INFORMATION AND
BELIEF, BY THE TRUSTEE

PLACE AND TIME OF SALE: Within 30 days of Order Authorizing Salc unless otherwise agreed
to by the parties. ‘

SALES AGENT/AUCTIONEER/BROKER: NONE
COMPENSATION TO SALES AGENT/AUCTIONEER/BROKER, ETC.: NONE

ESTIMATED TRUSTEE'S COMPENSATION ON SALE: Approximately $1,500.00, however
Trustee’s compensation will not exceed the limits set forth in 11 U.5.C. §326(a).

LIENS/MORTGAGES/SECURITY INTERESTS ENCUMBERING PROPERTY': The Trustee is
informed and belicves that there are no liens held against the real estate. Prior to the bankruptey, the
Debtor had entered into a Contract for Sale of Real Properly with Kelly Simpson for this real estate.
However, Ms. Simpson became in default of the terms and conditions of the of the Contract.
Accordingly, on October 16, 2002, the Trustee pursuant to the terms of the Contract terminated the
Contract making it of no further lorce and effect.

All tax liens as defined in 11 T.5.C, §724(b) of the United States Bankruptey Cedc, including real and
personal property taxcs, if allowed, which may be due now or after the closing on the sale will be treated as
secured tax claims pursuant to 11 U.S.C. §724(b) and will be subordinate to all administrative claims. The
property subject to this sale will be sold free and elear of said tax liens with the liens to attach to the sale proceeds.

EXPENSES OF SALL: Expenses of sale will include, but not be limited, to legal fees and expenses
to Finkel & Altman, L.L.C. to close the sale on the real estate; approximately $27.75 in deed transler
fees to Anderson County Clerk of Court; $10.00 for recording deeds to Anderson County Clerk of
Court; estate’s pro-rata share of real estate taxes on the above described real property in the
approximate amount of $TBD; approximately $250.00 to Esquire Abstract for the title search on the
above described real properly; all {o be paid at closing, except for the legal fees and costs to Finkel
and Altman, L.L.C.

DEBTOR'S EXEMPTION: NONE
PROCEEDS ESTIMATED TO BE RETAINED BY ESTATE: approximately $7,212.25

Applicant is informed and believes that it would be in the best mterest of the estate to sell
said property by Private Sale. Applicant also believes that the funds to be recovered for the estate
from the sale of said property justify its salc and the filing of this Application.

Any party objccting to the trustee's sale must do so in writing, and in accordance with SC
LBR 9014-1. All objections should be filed with the Clerk of Court, United States Bankruptcy
Courl, 1100 TLaurel Street, Post Qffice Box 1448, Columbia, South Carolina 29202, with a copy
served on the Trustce, trustee or debtor in possession, as applicable, at the address shown below.
A copy of the objection should also be served on the United States Trustee, Strom Thurmond
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Federal Building, 1835 Assembly Street, Suite 953, Columbia, South Carolina 29201, All
objections must be filed and served within twenty (20) days from the date of this notice in
accordance with the terms recited herein. If an objection s filed and served, a hearing will be
held on the objection at the date and time noted on the Notice of Application and Oppertunity for
[learing.

The Court may consider additional offers at the hearing held on an objection to the sale. The
Court may order at this hearing that the property be sold to another party on equivalent or more
favorable terms.

The trustee or debtor in possession, as applicable, may seek sanctions or other similar relief
against any party filing a spurious objection to this notice.

Applicant requests that F.R.3.P. 6004(g) not be applicable in this matter and that Trustee be
able to immediately enforce and implement any Order Authorizing Sale of Assets Free and Clear of
Liens associated with this Notice.

WHEREFORE, Applicant requests the Court to issue an Order Aunthorizing Sale of Assets
I'ree and Clear of Liens, waiving F.R. B.P. 6004(g) as relates to the Order Authorizing Sale of Assets
free and clear of liens as associated with this Notice thereby allowing Applicant/Trustec the right to
immediately enforce and implement the Order Authorizing Sale of Assets Free and Clear of Liens
and for such other and further relief as may be proper.

Ralph C. McCullough, II, Trusiee

Post Ofhice Box 1799

Columbia, South Carolina 29202

(803) 765-2935

District Court {.D. No.: 2786
Columbia, South Carolina

W2 . 2002,
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EXHIBIT

L11 that certaln piece, parcel or Lract of land situate,
lying 2nd belng in varennes Township, County of Anderson,
State cf gouth fezolina, being shown and gesignated & Iract
Hwpr-af, comtaining 20.0 atres, more pr less, ©oR That certa:zh
piat prepared by Bu-South Surveying, Ine., dated August 29,
1994, of ceccrd in the Oilice of the Registez of Deeds for
| zndersen Louniy. South Carolina in Flat Back 116 at Page 505,
;and weving —he metes and =mounds, courses and distances as UpoR
Hsaid zlet appear. Bz.d 2ot being bounded oD the Northeast by
jjsract wszn ' on the Sputheast by tract ~t7 ang Tract “K*, on
]:he Sputh by Trestv 87, ob the Southvest and West by Lot “Ll=

3~, and oh the Korrhwest by Littie Mountaln Roed, 1ES$ ARD
PYCEFTING ‘TEEREFROM, EOWEVER, a:l that certain piece, parcel
or t-act of land Iwing and being situate in Vazenhes Township,
“Cnun:y -f Andecson, Stete of South carolina, beiny shown and
desigrneted &5 LIdch w17.k1%, containing .00 acres, oI lets,
\on then certiin piat prepared by Nu-§outh Surveying, Inc.,
Neated Suly 15, 1068, of recerd in the pfeire of the Register
loz peeds Fzr Angerson Tounty, Szvih rarclina in Plat Book 115
et rage 410, =3 taving the meles znd bounds, courses and
i gegnoze ze upon s2ld plat eppetl- taid lot being bounded OR
ithe Norohexst ang Zast by Trect »gg~, on the Sputheast, Seuth

ng West by Trest "LL-A" &nd O the Northwest by Lirtle
‘pounzein Road.

Tris being a posrion of ~he property conveysd ULRto
‘Grantor hese:n oy deed cf Jerry A. Meshan and W. Richazd
JMcllellzen ce-ed seprember 14, 290, and of record in the
joifice of the Register of Deeds for hnderson founty. South
]Ca:clina ipn Bmok 4378 at Fage €5,

I Tris conveyance if made sunlectt LO ey angd 211l easenents,
,rsst:ic:ians. covenants, CORCITICTS, rights of way. zcning
'kules end LEWS and reguiations, any cof which may pe found pf
irecord in the CIllize of tne Comzk of Court farf Andersen
County, South farclina.
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